
BOROUGH OF FOLSOM

PLANNING/ZONING
 BOARD OF ADJUSTMENTS

MEETING MINUTES (Amended)
November 21, 2012
The meeting was called to order at 7:04 PM
SALUTE TO THE FLAG:
CERTIFICATION: Adequate notice of this meeting has been given in accordance with 
the Open Public Meeting Act pursuant to Public Law 1975, Chapter 231.  Said notice has

been advertised in the Hammonton News and Atlantic City Press and is posted on the bulletin Board showing the time and place for the meeting.  

Members Present: 
Charles Pitale, Rich Levey, Joel Spiegel, Joe Pino, Jerome Hoffman and John LaPollo
Absent:

Gary Kemmerer, Glenn Smith, Tom Ballistreri, Harold Parker, John    Hehre
Others Present:
Solicitor: Jorge F. Coombs Esq.




Board Engineer: Vincent J. Polistina, PE
Board Secretary: Sherri Thompson


APPROVAL OF MINUTES:
A motion was made by Mr. Pino and seconded by Mr. Pitale to approve the minutes of October 17, 2012.  There was a roll call vote with ayes all and an abstention from Mr. Levey and Mr. Spiegel.
RESOLUTIONS:
Aaron Lentz 109 Cains Mill Road, Williamstown, NJ  08094 seeking a C-Variance for Block 2501 Lot 97 in the RD zoning district.  Application #12-ZB-12.

A motion to approve this resolution was made by Mr. LaPollo and seconded by Mr. Pino.  There was a roll call vote with ayes all and abstention by Mr. Levey and Mr. Spiegel.

New Petro Stop, Inc 1411 Black Horse Pike, Folsom, NJ  08037 seeking a C-Variance for Block 3401 Lot 50 in the RD zoning district.  Application #13-ZB-12.

A motion to approve this resolution was made by Mr. LaPollo and seconded by Mr. Pitale.   There was a roll call vote with ayes all and abstention by Mr. Levey and Mr. Spiegel.
Mr. Pino asked if the board could make a recommendation to the Mayor and Council to revisit the sign ordinance allowing for a permitted larger sign.  Mr. Pitale stated it could be brought up at the next meeting when the Mayor would be present.

APPLICATIONS:
Joseph Ingemi 2024 Lake Drive Folsom, NJ 08037 seeking a Preliminary Major Sub-division for Block 3401 Lots 30, 33, 37, and 56 in the RD zoning district. Application #14-ZB-12.
Mr. Levey has stepped down at this time due to a conflict with the applicant.

Mr. Coombs swore in Mr. Chuck Endicott, engineer for the applicant and Mr. Ingemi 2024 Lake Drive, applicant.

Mr. Endicott stated the applicant is seeking preliminary major sub-division approval for Lots 30,33, 37 and 56 in Block 3401 located on the southeast side of the intersection of S. Pinewood Drive, Evergreen Drive and just opposite of Oakwood Drive.  The property is located in the RD (Rural Development) zone.  The total parcel consists of approximately 37 ½ acres.  The proposal is to subdivide the parcel into 7 residential building lots under the clustering provision of the ordinance #15-2007 officially.  The clustering ordinance allows you to create lots that are between 1 and 2 acres in size provided that your overall density still remains at one dwelling unit per 5 1/2 acres. The applicant has 37 1/2 acres and seeking to do 7 lots.  If you do the math you will see that 38 ½ acres to meet the density requirements.  The proposal is to transfer the development rights of another parcel in the rural development zone to make up the acre. They have not yet received the Certificate of Filing from the Pinelands.  However, they have had a pre-application meeting with Pinelands to discuss all the issues and they were amenable to most of the things that he would discuss. One of the things is the density transfer which Pinelands is on board with.  They have already submitted a list of properties that Mr. Ingemi owns in the RD Zone that they have approved for the density transfer.  Each lot will be approximately 1.1 acre in size.  The ordinance allows 1 -2 acres per lot however in the meeting with the Pinelands they are looking for each lot be in the 1.1 acre range to preserve more open space. The seven lots are going to be located in the area that already has residential development.  The parcel extends almost to the Black Horse Pike and to 7th Street to the municipal boundary.  Their proposal is to use the 8 – 9 acres closest to the existing development and reserving the other 30 acres as a common open space.  Each of the lots meets the area requirement of 1 acre. They are proposing that each of the proposed dwellings will meet the setback requirements according to the clustering ordinance which has its own set of setback requirements that the applicant will meet.  The applicant is proposing a by right subdivision. No variances will be required according to the development standards.  Everything is permitted by ordinance.
Mr. LaPollo questioned the 5.5 acre lot size and the setback requirements.  Mr. Endicott stated according to the clustering ordinance there is a separate set of bulk standards for clustered lots.  He also stated that the clustering ordinance was written, in the RD zone with a 5.5 acre lot the minimum setback requirements would be prohibitive to make lots that were 1 to 2 acres in size and if the board was going to allow for clustered lots that every application that came before the board would require a bulk variance for setbacks.  

Mr. Endicott stated in terms of stormwater the design does meet the standard for stormwater as outlined by ordinance and Pinelands.  They are required to store on sight the volume of stormwater that is the difference of the pre-existing condition and the proposed condition for the 10 year storm.  They are required to reduce the amount of runoff that comes off the sight for the 2 year, 10 year and the 100 year storm.  They have created individual swales on each lot which are about 1 – 2” deep at most with a gentle side slope.  These areas will temporary contain the runoff until it is infiltrated into the ground.  Each lot has a swale associated with it and are designed to handle the impervious areas, the new lawns, houses and driveways and so forth that will be created on the lot.  The applicant is proposing a 20’ wide paved according to RSIS standards and also consistent with the existing roads in the neighborhood.  To handle the runoff from the new paved road they are proposing a series of underground storage chambers on both sides of the streets in two different locations. These are designed to handle the runoff for each of the designed storms.  The end result is for each of the designed storm, the 2, 10 and 100 year storm the amount of runoff at this site will be less than it currently is right now.  
Mr. LaPollo stated he understands that there will be 6 inlets.  Mr. Endicott stated yes.  The underground storage areas are connected by inlets.  The road will be 20’ with 7’ shoulders sloped so that all the runoff is collected at 6 different locations on the site and those inlets are connected to the storage area and the runoff will stay there until it is infiltrated into the ground.  

Mr. Endicott informed the board that in terms of the other site improvements they are going to limit the clearing to only that which is necessary for the construction of the buildings and grading.  They have concentrated the development in the area that already has the development which is one of the requirements of the ordinance and Pinelands told the applicant that the development be located as close as possible to the existing homes.  This will require additional grading and they are trying to limit the clearing to what is necessary to do the construction.  The road will be 20’ wide meeting the RSIS standards.  They are not proposing any curbs or sidewalks consistent with the RSIS.  They are proposing streetlights, one at the intersection and a couple throughout the site. They are proposing landscaping and shade trees along the street and will be trying to buffer the swales to minimize the visual impact.  They will be trying to make them blend into the landscape.  The development is intended to minimize the impact of the surrounding area.  
Mr. Endicott stated they are only seeking a preliminary approval.  They have submitted their application to the Pinelands and based on their meeting in September and based on their comments most of it has been incorporated into the plan.  Anything the Pinelands comes back with regarding to what they will need to comply with and they will come back before the board for final approval once they receive Pinelands final approval.  The board engineer has also provided a review memo outlining some thing that needed to be addressed and the applicant is agreeable to do the things that are needed to be done.
Mr. Spiegel asked if there would be creating a T intersection with Pinewood and Evergreen, that a stop sign will be needed.  Mr. Endicott stated this was one of the engineer’s comments.  He stated his original thought was continue to make Pinewood a through street with a stop sign on Evergreen.  The intersection is the same as the one at Lake and Pinewood and there are 2 stop signs there. He stated that they were amenable to whatever the board and engineer deems best.  If it meant one on Pinewood coming out of the development and one on Evergreen then so be it.
Mr. Pino asked if there would be sufficient radius in the cul-de-sac for emergency vehicles to turn around in.  Mr. Endicott stated the radius would be 42’ whereas 40’ is required.  Mr. Pino also asked who would be responsible for the open spaces that are generated in order to do the clustering.  Mr. Endicott stated there are several ways to handle it.  One way is to create a homeowner’s association which they are trying to avoid.  The ordinance allows it to be owned by the original owner which Mr. Ingemi would retain ownership.  It also allows it to be dedicated to a public agency such as NJ Land Trust that will take ownership of the property and maintain.  This issue is still unresolved but they will explore all the options and if there is a Public agency that is willing to take ownership of it which would be the route they would go but at worst Mr. Ingemi would retain ownership.

Mr. LaPollo asked if that property would then become dead ground.  Mr. Endicott stated it is open space and will be deed restricted there would never be any further development on it.  If a public agency picks up the land there would not be a tax bill on it.  He feels that the 30 acres will be dedicated open space that no one can do anything with and will remain unchanged.  

Mr. Polistina stated the municipality retains some approval rights over the dedication to any other agency.  That is something that the applicant cannot do absent some approval from the municipality.  They have to come back with a plan of what they intend to do and it would be reviewed.  It may have a small impact on the tax revenue by having a non-profit agency and when you have the Mayor or additional governing body members in attendance there may be concerns related to that.  Mr. Endicott felt they will have that issue resolved by the time they come back for final approval.  

Discussion ensued with respect to lot clearing.  Mr. Pitale asked if there would be some language in place to make sure that the lots are not cleared totally.  He does not want to see a builder come in and take all the trees down just to build a house.  Mr. Endicott stated in approving the plan as they have it the board is basically establishing the clearing limits.  The builder would not be able to come in and clear cut everything.  He did state that he didn’t believe the Borough has any type of tree clearing ordinance for private homeownership and so once the lots are developed and someone comes in and buys the lot he doesn’t know if there are any restrictions on what they can do after the fact but the initial construction is going to be what you see.  In looking at the site plan the light green areas are for future lawn space and construction. The dark green portions are the trees that will remain, which is 35-40% of the lot. Mr. Polistina stated the light green is the initial clearing limits as necessary for grading and construction.
Mr. Endicott stated because Lot 1 has existing growth frontage on Evergreen, with the board’s consent their intention is to be able to finalize the sub-division, obtain all approvals required (maintenance and performance guarantees), post a bond for improvements as required and submit the building permits for Lot 1.  This will help to offset the cost of creating the entire road.   
Mr. LaPollo asked if there would be street lighting.  Mr. Endicott stated there would be one at the intersection of Evergreen and Pinewood, one at the cul-de-sac and one in the middle.

Mr. Coombs informed Mr. Endicott that because he had been referencing the Conceptual Plan of Lots that he will mark that as Exhibit A-1 for reference in the resolution.

Mr. Polistina discussed the completeness items and whether they would ask for waivers or provide it all.  Mr. Endicott stated he would only be asking for waivers on the items 19 and 22, which are not applicable. He stated Item #35 there is no drainage easements being proposed, # 29 – utilities layouts there are no plans for utilities, they will be serviced by private well and septic.  Item 27 – location of existing wells and septic the applicant submitted the utilities plan and is part of the application packet.  If you look at the plan there are minimum buffer distances, a potable well must be at least 100’ from a disposal field for the septic system, you cannot have 2 septic disposal fields within 50’ of each other and so forth.  If you look at the plan everything that is being proposed will remain within the confines of the property.  Any well that they place will not be affected by what exists on any other lot.  They will be self contained. The layout was set up so that the septic and wells, the buffer distances that are required will fit on the plan and will not extend of the property line.  
Mr. Coombs asked if there was a plan to work with one builder in developing it or will it sold to individual owners.  Mr. Endicott stated it was still early in that stage right now.  There have been some builders that have shown interest in a completed perfected sub-division but it was too early to tell.
Mr. Polistina confirmed with Mr. Endicott that he is requesting a waiver for Item 27 because he has provided the minimum 100’to the property lines and therefore will not be any impact offsite wells or septics.  So you will provide everything else but ask for waivers on 19, 22, 27 and 35.  Mr. Endicott agreed.  Mr. Polistina stated 19 and 22 do not affect the properties.  Item 27 was discussed as long as they maintained the buffers the issue there is you cannot have a well or septic within 100’ of another then if he is maintaining that buffer then that is acceptable and there are not drainage easements so there is not need for #35 to be provided.  He would recommend those waivers if the board is so inclined and have a motion to deem it complete.  Mr. Pitale asked for the engineer’s report.  Mr. Polistina stated he recommend the application be deemed complete.  He stated you could also go through the rest of it but you could also deem it complete you are inclined and then you can go through the balance of the report.  He assumes all noticing had been provided and someone has it and reviewed it.  Mrs. Thompson stated she had received everything.  

ENGINEER’S REPORT:
The subject property consists of 37.56 acres and is known as Block 3401, Lots 30, 37, 37 & 56. The site is located in the Borough’s RD zoning district. The Applicant is proposing to subdivide the existing parcel to create seven (7) single family dwelling lots. The road, South Pinewood Drive, has been extended through the site to provide access to the proposed lots. Using the clustering provisions in the Borough's zoning ordinance, the Applicant is proposing lots ranging from 1.01 acres to 1.22 acres in size. The remaining area is to be deed restricted by the Applicant. The Applicant is proposing to use development transfer rights from other property in the RD zoning district owned by the Applicant to comply with the clustering provisions. The proposed stormwater is comprised of swales on each individual lot and a subsurface stormwater recharge system within the proposed right of way. The proposed lots will be serviced by private on-site septic systems and wells. 

COMPLETENESS REVIEW: This application has been reviewed using the Borough’s checklist for preliminary major subdivisions. The following items were found to be deficient: 

Item 4 – Metes and bounds description of the parcel in question, based upon current land survey information. This information should be provided. 

Item 5 – Property line shown – length in feet and hundredths, bearings in degree, minutes and seconds. This information should be provided. 

Item 17 - Provide a polaroid or other similar photograph of the premises in question taken from opposite side of the street. The Applicant has requested a waiver. This information should be provided. 

Item 19 - Natural and artificial watercourses, streams, shorelines and water boundaries and encroachment lines. The Applicant has requested a waiver. 

Item 22 - Areas in which construction is precluded due to presence of stream corridors and/or steep slopes. The Applicant has requested a waiver. 
Item 27 - Location of existing wells and septic systems. The Applicant has requested a waiver. This information should be provided. 

Item 28 – When Applicant intends to use a conventional septic disposal system: location of test holes, test results and approximate location of disposal field. The Applicant has requested a waiver. This information should be provided. 
Item 29 – Plans and profiles of proposed utility layouts. This information should be provided. 
Item 30. – Location and description of monuments whether set or to be set. This information can be deferred to final approval.
 Item 34. – Proposed sight easements where required. This information can be deferred to final approval. 
Item 35. – Proposed drainage easements where required. This information should be provided. 
We recommend that the application be deemed conditionally complete and proceed to the Board for review. The Applicant has requested waivers from some of the missing items. The Applicant should provide all of the missing information, including that information for which a waiver is not granted.
ZONING REQUIREMENTS: The subject property is located in the RD Rural Development district. Detached single family dwellings are a permitted use in this zone. The following is a list of the area and bulk requirements for the proposed development based on the clustering provisions in the Borough's ordinance.

REVIEW COMMENTS: General Zoning: 
1. The plans do not include an overall plan showing the entire site including the outbound of the property. This must be provided. 

2. A subdivision plat conforming to the NJ Map Filing law must be provided at time of final approval. 

3. The proposed lot to be deed restricted must be fully shown on the plans. Copy of the deed restriction must be provided for review and approval. 

4. The total area required for the development of 7 single family dwelling lots is 38.5 acres. The subject property is 37.56 acres and the Applicant is proposing to utilize development transfer rights from other properties located within the RD zone owned by the Applicant. The Applicant must indicate the proposed property and provide a survey of the subject lot. 

5. The Applicant must provide a yield plan and conservation subdivision plan in accordance with Section XXX.III. 

6. In accordance with Section XXX.IV.E, each structure shall be integrated into the existing landscape on the parcel so as to minimize its visual impact through use of vegetative screening and landscaping using compatible trees and shrubs. The applicant has proposed significant grading changes that will require loss of all mature vegetation in disturbed areas. Additional trees and shrubs should be required to meet the intent of the ordinance. 

7. Ownership, maintenance and a management plan must be provided for the common open space. The Applicant must provide all information necessary to verify conformance with Section XXX.VII, Ownership & Maintenance of Common Open Space & Facilities. 

8. The site boundaries must be located on the Location Map, Zoning Map and Soil Map. 

9. The plans indicate a plan titled “Outbound Survey” dated 10-19-2012 was used for reference. The survey must be provided for review. 

10. Metes and bounds information must be provided for all existing and proposed lots. 

11. Lot 8 must be included in the overall plan of lots. 

Grading & Drainage: 
12. The Applicant has not submitted a comprehensive basin maintenance schedule for the proposed stormwater improvements and the basin maintenance schedule indicated on the plans must be revised to account for all structures. 

13. Existing stormwater infrastructure on South Pinewood Drive must be provided on the plan. Information shall include pipe locations sizes and slopes. 

14. All contour lines shall be labeled with the elevation. 

15. Contour lines shall be revised to end at existing contours. Specifically Lots 1-5 should be addressed. 

16. Lot grading on Proposed Lot 1 should be revised as the proposed contours will not match existing topography. 

17. The Applicant shall demonstrate grading does not exceed 1:3 slopes. Specifically Proposed Lots 2, 4, 7 shall be addressed. 

18. Lot clearing limits do not account for proposed grading and disturbance. The plans should be revised accordingly. 

19. A cross section of all swales shall be included with pertinent drainage information including design storm elevations, ground water table elevation, basin heights and bottoms, etc. 

20. Proposed subsurface stormwater infiltrators are proposed within the right-of-way. These improvements will ultimately be accepted by the Borough. The infiltrators shall be sized to accommodate runoff from the right-of-way areas only. Runoff from the individual lots should be addressed onsite. 

21. Proposed grading to the swales does not collect runoff from all disturbed and impervious areas as indicated by the stormwater calculations. The Applicant must address this issue. Direct connection to impervious areas (ie rooftops, drives) or regrading is recommended to route stormwater through the proposed system. 

22. The proposed drainage areas do not appear consistent with grading and areas that would actually drain through the proposed system. These issues should be addressed. Roof top runoff should also be addressed as it appears half of each roof top would grade to the front. 

23. Stormwater swales and infiltrators are located in close proximity to proposed septic systems. This issue should be addressed and groundwater mounding analysis provided should include impacts at each septic location. Verification that septic systems will be accommodated is required. 

24. Contours must be labeled on the Proposed Drainage Area map. Time of concentration pathways must be provided for the proposed conditions. 

25. The Applicant has proposed the use of vegetative strips and extended detention basins to address runoff quality standards. Areas of vegetative strips shall be delineated and restricted from development. 

26. A minimum of 50‟ must be provided between the stormwater system and the proposed disposal fields in accordance with NJAC 7:9A-4.3. 

Utilities: 
27. All utilities must be provided on the plan and road profile. 

28. The Applicant shall verify that the proposed utility infrastructure will not conflict with the infiltrators. 

29. Utilities must be installed underground in accordance with RSIS requirements NJAC 5:21-4.12. Information should be provided on the plans and road profile. 

30. Proposed soil erosion measures do not account for all disturbances. This issue should be addressed. 

31. The Applicant has proposed the use of vegetative strips and extended detention basins to address runoff quality standards. Areas of vegetative strips shall be delineated and restricted from development. 

32. The detail for the proposed Type „E‟ inlets should be revised to include a grate with the words “No Dumping. Drains to Waterways” or similar wording. 

Roadway Design & Traffic: 
33. The Applicant is proposing to construct a cul-de-sac which will extend South Pinewood Drive through the site to provide access to the proposed lots. Evergreen Drive and South Pinewood Drive will become a T-intersection. The Applicant is proposing a stop sign on Evergreen Drive for traffic control. The intersection should be realigned to create a 90 degree intersection. Additional signage should be provided to indicate the intersection. 

34. The Applicant is proposing a 20 foot wide cartway which will not allow for on-street parking on either side of the roadway. The Applicant is providing "No Parking" signs along the street. If the proposed road is a public right of way, the Borough Council must adopt a no parking ordinance. 

35. The Applicant is proposing a future right-of-way to connect to North Pinewood Drive. Proposed Lots 3 and 4 must be deed restricted to prohibit access to North Pinewood Drive. 

36. Additional spot grading elevations should be provided at the proposed roadway intersection to verify appropriate grading will be provided. 

37. The proposed roadway cross-section is not consistent with the requirements of the Residential Site Improvement Standards for a rural lane. The cross-section must be revised to comply with the RSIS requirements. 

38. Right-of way widths and the proposed infiltrators should be included in the roadway profile. 

39. The Applicant must demonstrate off-street parking will be provided for each lot in accordance with RSIS requirements NJAC 5:21-4.14. 

40. A driveway detail should include an asphalt apron at each intersection of South Pinewood Avenue and a proposed driveway. The apron should have a minimum depth of 5‟, be the width of the proposed driveway and be a minimum of 2-inches thick. 

Additional Comments & Outside Agency Approvals: 
41. The Applicant is required to obtain approval from the Pinelands Commission. The Applicant has not received a Pinelands Certificate of Filing and any approvals granted will be conditioned upon the Certificate of Filing. 

42. The proposed septic systems will need to be approved by the Pinelands Commission and the Atlantic County Board of Health. 

43. The Soil Erosion & Sediment Control Plan must be certified by the Cape Atlantic Soil Conservation District. 

44. The Applicant must obtain any and all other approvals from any agency having jurisdiction over this development. Compliance with all other federal, state and local approvals is required. 

45. Due to the scope of the preliminary comments, a thorough review of the preliminary plans is required once the plans are revised to address the comments contained in this letter and the comments from the Pinelands Commission. The preliminary plans must be perfected in conjunction with the application for final approval. 

Mr. Polistina stated in terms of roadway design he feels the way that Mr. Endicott presented it he feels that the intersection at Black Horse Pike to the cul-de-sac should be the through street and stop Evergreen and thus requesting a T intersection.  He feels that is the best way to go.  Mr. Endicott stated they could work with Mr. Polistina and make it a true 90 degree intersection to as opposed to the 75 degree they proposed and that will hopefully dissuade people from making the cut in the intersection.

Mr. Spiegel questioned if there would be posted speed limit signs on Pinewood.  Mr. Endicott said they were proposing 25 mile per hour on the internal portion of the sub-division and also some no parking signs.  According to the RSIS if you have a 20’paved cartway you cannot have parking on either side of the road.  He stated in terms of traffic impact it is only seven homes, it is not a significant generator of traffic.  The Institute of Transportation Engineers says for every home you will generate eleven trips a day so you are looking at 75 trips per day, mainly down Pinewood.  

A motion to deem the application complete including waivers for Items #19, 22, 27 & 35 was made by Mr. LaPollo and seconded by Mr. Pino.  There was a roll call vote with ayes all. The applicant will be providing all the other items listed under the completeness review. 
Mr. Pitale asked if there was anything else from the engineer’s report.  Mr. Polistina stated unless you have any questions or to go over the other comments individually, as long as they’ve agreed to comply with all the comments in the report prior to final approval they are satisfied.  Mr. Endicott stated they do, they have no issues with the report.
A motion to accept the Engineer’s report was made by Mr. LaPollo and seconded by Mr. Spiegel.  There was a roll call vote with ayes all.

Mr. Coombs swore in Mr. John Krasowski, S. Pinewood Drive.  Mr. Krasowski voiced his concerns regarding the location of the intersection as opposed to his driveway.  His driveway will back right into the middle of the intersection. Mr. Polistina stated that when the T- intersection is created his it will pull Evergreen further away from his home and part of the area where the road exists would have to be reclaimed and he will get more yard. As a result of that S. Pinewood is the thru street and Evergreen would be stop controlled.  He will have to back out into the westbound lane of S. Pinewood. Mr. Endicott stated he felt it would be safer because now he wouldn’t be backing out on a curve.
Mr. Coombs swore in Mark O’Toole, S. Pinewood Drive.  Mr. O’Toole suggested that there be a stop sign placed coming out of the development on S. Pinewood as well.
Discussion ensued with respect to the intersection and the safety concerns.  It was explained that the curve would no longer be there that it would now be a T- intersection.
Mr. O’Toole questioned the spot at the curve that the elevation is lower and water collects and wondered if that could be corrected when the intersection was done.  Mr. Endicott stated the drainage that would be placed along there would correct that problem.  

Discussion ensued with respect to curbing at the intersection and about inlets.  Mr. Endicott stated that curbing would not be placed at the intersection to alleviate drainage issues.  Mr. Polistina stated the State has set a statewide standard based upon the amount of traffic that development would generate, curbs and sidewalks would not be required however the Board could request of the applicant for those items.

Discussion ensued with respect to where the snow would be deposited.  Mr. LaPollo stated the snow would be pushed into the development to the back of the cul-de-sac.

Mr. Coombs swore in Joan Somogy, S. Pinewood Drive.  She asked what a preliminary approval meant. Mr. Polistina stated it is a conditional approval.  They have comments they have to address and Pinelands approval that must be in place and then have final approval to obtain before they can actually develop the site.  Ms. Somogy stated she purchased her property because she was told that the land behind her home could not be developed.  Mr. Polistina stated at the time that she purchased her property it was permitted one home per every 5.5 acres.  Because the Pinelands wasn’t getting as much development as they wanted to see is now encouraging and even requiring  municipalities to do clustering ordinances which allows development of lots one acre in size as so long as the overall density would be met.  Because the applicant has essentially 38.5 acres they are able to develop 7 lots based on the one lot per 5.5 acres and they are allowed to do it in a clustering development of one acre lots and that has given them the ability to develop this property the way that it is presented. The change happened five years ago but the laws did change since the conversation you had when you bought your house.  Its Pinelands driven and they actually require municipalities in rural and forest areas to do the clustering. Pinelands wanted the additional development and wanted to make it easier and cheaper for developers to develop the lots.  Ms. Somogy then asked who would be maintaining the grass and landscaping and what size homes would be constructed.   Mr. Endicott stated the homeowners will be responsible for the landscaping and that a builder had not been selected yet however the lot is not the type that you would place a small home on.  Mr. Polistina stated there are no requirements for size of home.  Ms. Somogy asked for an explanation as to what a deed restricted space is.  Mr. Endicott stated Pinelands will allow for seven one acre lots and in exchange the applicant will need to deed restrict 30 acres of wooded land that cannot be developed.  Ms. Somogy asked if the land is purchased the owner can cut all the trees down to the property line.  Mr. Endicott stated the initial clearing is limited to the designated area.  After the lot is developed and sold the owner have the right to clear the lot to the property line, just as she was able to do so.  Mr. LaPollo asked if Pinelands has restrictions in place for clearing.  Mr. Polistina stated they will sometimes establish buffers on larger lots but not sure if they would on a smaller lot or if they would require any limits on disturbance once someone occupies the home.  Discussion ensued with respect to how much land would remain wooded between lots.  Mr. Endicott stated Pinelands will sometimes establish buffers on larger lots but there is nothing in our clustering provisions that would require any type of limits on disturbance once someone occupies the homes.  

Mr. Ingemi stated that this is a fire hazard area and some clearing is necessary to protect the homes.

Mrs. Somogy asked what the next steps would be.  Mr. Polistina stated there are a number of approvals the applicant must obtain.  They have to get approvals from Pinelands and come before the Planning/Zoning Board for final approval.  Once they have everything in place they will post the bond, get the plan filed to create the lots and the first thing that you will see would be the single house on Evergreen. Best case would be six months if everything falls in place.

Mr. Krasowski inquired when they would be construction the intersection.  Mr. Endicott stated the intersection would not be in place when construction takes place however, the areas will be adjusted so that they are there when the intersection improvements do take place.


Mr. O’Toole asked about the paper street right next to his property and what the possibility of having it vacated.  Mr. Polistina stated that vacation is an action taken by the Governing Body at a council meeting or write a letter, they control all the right of ways in the municipality.  He also stated that should Council approve the vacation half would become part of his property and the other half would go to the property on the opposite side.  

Mr. Coombs swore in Mr. Joe Stuhltrager, Memory Lane.  He asked if there was a way a requirement could be placed on the 30 acres of open space so that it would go to a conservation society versus to being held privately so that it is guaranteed to stay open space.  Mr. Endicott stated the difference with the 30 acres is that it will be permanently deed restricted so no developing could ever take place.  It is their intention to transfer the property a conservation group.  Mr. Polistina stated that it could also be dedicated to the Borough if they were interested.

Mr. Coombs swore in Joseph Stuhltrager Backline Road.  Asked what parcels were being deed restricted.  Mr. Endicott stated it would be lots 34 and 36 which are the lots on the other side of the cul-de-sac.  He questioned what could be done with the lots and could they be open to the clustering ordinance.  He stated he has a problem with this as this would bring possibly 7 more homes and 14 more students into the district which is a choice school and he is concerned that we will lose some of this funding from the state. His concern is if it is allowed to cluster the additional lots it would mean possibly 10 – 14 students it directly affects the tax rates and at some point we will have to pay the $11,000.00 per student to go to the Borough’s school.  Mr. Polistina informed him that at the same time as the clustering ordinance the Borough also implemented sending/receiving districts in the commercial area on the Black Horse Pike so yes there could be some impact from school children as a result of this residential development but the $4,000,000.00 facility being constructed by the IBEW on the Black Horse Pike which will be a tremendous ratable for the Borough happened in conjunction with all of this so yes you have an impact with the development somewhat offset by the great ratable from the Black Horse Pike and the Laborers are planning something as well.  Mr. Stuhltrager stated the clustering wasn’t done by the Borough of Folsom it was done by Pinelands. The Borough did but the Pinelands mandated it. He is concerned about his taxes going up due to this development and also the probability of additional homes on the other lots.  
Discussion ensued with respect to the clustering and the impact that it could have on the area where he lives.  Mr. Endicott stated that in the past clustering was an option but since the Pinelands mandated it, it is a requirement. Mr. Stuhltrager questioned whether the Board should be voting on an employee’s application.  He feels this is an impropriety.  Mr. Endicott stated firstly the applicant is not seeking any variances, it is a by right sub-division.  Secondly, any employee or public servant of the Borough of Folsom is entitled to make an application to the Board.
Mr. Pino asked Mr. Polistina whether the driveway at the intersection and should the radius of the driveway be changed to be more perpendicular with the intersection.  Mr. Polistina stated that yes it should be when it comes time to lay out the intersection make sure everyone is comfortable with it.  He feels once the T intersection is put in and the additional stop sign is put in it will make the intersection safe.  The residents stated they would be interested in seeing the intersection laid out before it is complete.  

Mr. Polistina requested that the applicant require a minimum 10’ buffer of trees to be left between the property lines adjoining the new lots. The applicant agreed to this requirement.
Motion was made to approve the preliminary sub-division was made by Mr. Spiegel and seconded by Mr. Pino.  There was a roll call vote with ayes all.

Mr. Levey returned to the board and Mr. Pitale stepped down. Mr. Spiegel took charge of the meeting to hear Mr. Pitale’s application.  Mr. Pino recused himself due to living within 200’ of Mr. Pitale.

Charles Pitale 1443 Backline Road Folsom, NJ  00837 seeking a C- Variance for Block 1002 Lot 6.02 in the VR zoning district. Application #15-ZB-12
Mr. Coombs swore in Mr. Pitale.  Mr. Pitale stated he currently has two building requiring demolition, a horse barn totaling 660 sq. ft. and a workshop which is 1025 sq. ft. He is proposing to construct a pole barn for a workshop and garage.  He is requesting height and size variances.  The doors are 11’.  Discussion ensued with respect to the foundation and slab.  

Mr. Pitale stated there will by 6 x  6 wooden posts with concrete.  A concrete floor will be poured once the pole barn is installed.  Mr. LaPollo asked if any trees would be removed and if the pole barn would be seen from 14th street.  Mr. Pitale stated two pine trees would need to be removed and no the pole barn would not be seen from 14th Street.  Mr. Coombs asked if there will be a driveway. Mr. Pitale stated there is a driveway along side of his house and stops at the gate.  There is no paving.  Mr. Coombs stated he doesn’t see any provisions for steps to the rafter area.  Mr. Pitale stated that would be done in the future.  

ENGINEER’S REPORT: 
 The Applicant, Charles Pitale, has submitted an application requesting variance relief for the construction of a detached pole barn located at 1443 Backline Road. The subject property is also known as Block 1002, Lot 6.02 and is located within the VR Village Residential zoning district. The site contains a single family dwelling and three accessory structures. 

The Applicant is proposing to remove two of the existing accessory structures which have a total area of 1,700 square feet and construct a pole barn which will have an area of 1,664 square feet. The Applicant is requesting variances from the height and area requirements for the proposed pole barn accessory structure. 
COMPLETENESS REVIEW: This application has been reviewed using the Borough’s checklist for hardship (“C”) variances. The following items were found to be deficient: 
Item 2 – Sheet size either 15 x 21, 24 x 36 or 30 x 42. The Applicant has requested a waiver. 
Item 6 - Key map showing location of tract to be considered in relation to surrounding area within 200 feet. The Applicant has requested a waiver.
Item 17 - Provide a polaroid or other similar photograph of the premises in question taken from the opposite side of the street. The Applicant has requested a waiver. 
Item 18 – Contours to determine the natural drainage of the land. The Applicant has requested a waiver. 
Item 19 - Natural and artifiical watercourses, streams, shorelines and water boundaries and encroachment lines. The Applicant has requested a waiver. 
Item 20 - Wooded areas indicating predominant species and size. The Applicant has requested a waiver. 
We recommend that the application be deemed conditionally complete and that the application proceed to the Board for review. If the Board does not grant the requested waivers, the Applicant shall provide the requested items prior to final approval of the application.
Chairman Pitale announced that the next scheduled meeting will be December 19, 2012 at 7 pm.
Motion was made to accept the Engineer’s report by Mr. LaPollo and seconded by Mr. Levey.  There was a roll call vote with ayes all.

Open to the Public.  No one.

Motion was made to approve height and area variances with recommendations and waivers by Mr. LaPollo and seconded by Mr. Levey.  There was a roll call vote with ayes all.

Mr. Spiegel announced that the next scheduled meeting will be held on December 19, 2012 at 7:00 PM.
Mr. Polistina stated he would like to discuss the sign ordinance and land clearance issues at the December meeting.
The meeting was adjourned with ayes all.

Respectfully submitted,
Sherri Thompson

Board Secretary

